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Department of Veterans Affairs § 3.1604

plot or interment allowance will be di-
vided among such persons in accord-
ance with the proportionate share paid
by each, unless waiver is executed in
favor of one of such persons by the
other person or persons involved. The
person in whose favor payment is
waived will not be allowed a sum great-
er than that which was paid by such
person. (See § 3.1601(a)(3).)

(b) Person who performed services. A
person who performed burial, funeral,
and transportation services or fur-
nished the burial plot will have pri-
ority over claims of persons whose per-
sonal funds were expended.

(c) Partial payment. Where partial
payment of the expenses of the burial,
funeral and transportation of the body
are made from funds of the veteran’s
estate and the balance from the per-
sonal funds of another person, the
claim of the other person has priority.

(d) Escheat. No payment of burial al-
lowance or plot or interment allowance
will be made where it would escheat.

[26 FR 1621, Feb. 24, 1961, as amended at 38
FR 30107, Nov. 1, 1973; 41 FR 38771, Sept. 13,
1976]

§ 3.1603 Authority for burial of certain
unclaimed bodies.

If the body of a deceased veteran is
unclaimed, there being no relatives or
friends to claim the body, and there is
burial allowance entitlement which is
not based on § 3.1600(b)(3), the amount
provided for burial and plot or inter-
ment allowance will be available for
the burial upon receipt of a claim ac-
companied by a statement showing
what efforts were made to locate rel-
atives or friends. The question of es-
cheat of any part of such deceased vet-
eran’s estate is not a factor in such a
claim. Burial allowance may be au-
thorized for cost of disinterment and
reburial of unclaimed remains origi-
nally accorded pauper burial but not
for initial expenses of a burial in a pot-
ter’s field. Burial in a prison cemetery
is not considered a pauper burial.

[48 FR 41162, Sept. 14, 1983]

§ 3.1604 Payments from non-Depart-
ment of Veterans Affairs sources.

(a) Contributions or payments by public
or private organizations. When contribu-
tions or payments on the burial ex-

penses have been made by a state, any
agency or political subdivision of the
United States or of a State or the em-
ployer of the deceased veteran only the
difference between the entire burial ex-
penses and the amount paid thereon by
any of these agencies or organizations,
not to exceed the applicable statutory
burial allowance, will be authorized.
Contributions or payments by any
other public or private organization
such as a lodge, union, fraternal or
beneficial organization, society, burial
association or insurance company, will
bar payment of the burial allowance if
such allowance would revert to the
funds of such organization or would
discharge such organization’s obliga-
tion without payment.

(Authority: 38 U.S.C. 2302; 2307)

(1) A contract or policy which pro-
vides for payment at death of a speci-
fied amount to a designated bene-
ficiary other than the person rendering
burial and funeral services will not bar
payment of the burial allowance to the
beneficiary even though the organiza-
tion issuing the contract or policy re-
tains an option to make payment di-
rect to the person rendering burial and
funeral services.

(2) The provisions of this paragraph
do not apply to contributions or pay-
ments on the burial and funeral ex-
penses which are made for humani-
tarian reasons if the organization mak-
ing the contribution or payment is
under no legal obligation to do so.

(b) Payment by Federal agency. (1)
Where a veteran dies while in employ-
ment covered by the United States Em-
ployees’ Compensation Act, as amend-
ed, or other similar laws specifically
providing for payment of the expenses
of funeral, transportation, and inter-
ment out of Federal funds, burial al-
lowance will not be authorized by the
Department of Veterans Affairs.

(2) A provision in any Federal law or
regulation permitting the application
of funds due or accrued to the credit of
the deceased toward the expenses of fu-
neral, transportation and interment
(such as Social Security benefits), as
distinguished from a provision specifi-
cally prescribing a definite allowance
for such purpose, will not bar payment
of the burial allowance. In such cases
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